
Jammu and Kashmir Pollution Control Committee
Parivesh Bhavan Forest Complex ll Silk Factory Road
Transport Nagar, Jammu, 180 006 ll Rajbagh, Srinagar, 190 008

Tel "0191'2476927i nrail membeBecretaryjkspcb@gmail mm

The Consultant Judiciat,
Hon'ble Nationat Green Tribunat,
Principat Bench,
New Dethi.

No: JKPCC/NGr toA364t 3q q q'- q f Date-o I -07-2024

Sir,

ln comptiance to the directions of Hon'ble National Green Tribuna[, Principat

Bench, New Dethi dated 70-04-2024. The repty / response of the J&K Poltution Control

Committee is enctosed herewith.

It is therefore, requested that the reply / response may kindty be taken on record

and ptaced before the Hon'bte NGT for consideration.

Your faithfutty,

Enc[:- As Above

V}bt.Lctr
(Ghanshyam Singh) JKAS/\
Member Secreta(y I .7 : z

J&K PCC
+

Copy to the:-
1) Sh. Parth Awasthi, Government Standing Counset for UT of Jammu and

Kashmir, New Dethi for information and necessary action.

Sub:- Report on behatf o, Jammu and Kashmir Pottution Control Committee

pursuant to Hon'bte NationaI Green Tribunat Order dated 10-04'2024

passed in OA No. 36412024lilled "M/s Koka Brick Kiln, Rangeen Versus

Union Territory of Jammu and Kashmir & Ors"
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Before the Hon'bte NationaI Green Tribunat

Principat Bench, New Dethi

Originat Apptication No. 36412024

IN THE MATTER OF "M/s Koka Brick Kiln, Rangeen Versus Union

Territory of Jammu and Kashmir & Ors."'

Background of the Case :

The brief facts of the case are that unit namely, M/s Koka Brick Kitn Kuttreh, Budgam was

commissioned by the project proponent in the year 2017 without consent from the J&K

pottution controI committee and accordingty, ctosure of the brick kitn was ordered by the

J&K PCC vide Ctosure Order No. 52 of 2078 dated 1009-2018 (copy of the order is

appended as Annexure-1). Subsequentty, the unit ho[der apptied for consent to operate

to the J&K PCC through the ontine apptication 3546494 dated 10-02-2023. The Consent

apptication of the unit hotder was considered and rejected by the J&K PCC in tight of the

directions of Hon'bte NGTdated 74-01-2023 in OA No. 594 12022 ttlled Syed RiyazV/s UT

of J&K & Ors. The rejection order was conveyed to the unit hotder vide th is office letter No'

PCC/DO/Bud/569-70 dated 13-09-2023 (copy of the tetter is appended as Annexure-2)

Status in the matter is as under:-

The Hon'bte NationatGreen Tribunatvide its order daled 14-07'2023 in OA 594/2022 titted

Syed Riyaz V/s UT of Jammu and Kashmir directed is as under;-

"State PCB is directed to take action in accordance with rules and ensurethat

brick kilns must be brought within the ambit of the consent conditions and

brick kiln which are in operation without the consent of State Pollution Control

Board, must be taken seriously and action be initiated in accordance with the

Iaw. However, orders of the High Court be complied with as applicable. We

also direct that, no new brick kiln or expansion of existing unit be permitted
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Report on behatf of Jammu and Kashmir Potlution control committee pursuant

to Hon'bte National Green Tribunal Ordel dated L0-04'2024 passed in OA No'

364/2024 titted ,.M/s Koka Brick Kitn, Rangeen versus union Territory of Jammu

and Kashmir & Ors"
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tiT I & K PCB ensures compliance and availability of carrying capacity to

maintain ambient air quality norms."

ln view of the above, the J&K PCC refused the Consent to Estabtish (Fresh) in the

fottowing 37 cases:

# Appt.lD Appt. Name Location District Appt Date
Consent

For
Status

7 3538649
Modern Brick Kitn

Vittage Nowbugh
Budgam 09-07-2023 CTO (Fresh) Refused

2 3561994
Zainuddin Sakhibrick

Shootipora
Budgam 70-07-2023 CTE (Fresh) Refused

c 3510697
Habib Brick Kitn Summerbugh B

K Pora

Budgam 29-03-2023 CTO (Fresh) Refused

4 3835s84
Red Rose Brick Kitn

lchkoot
Budgam 27-06-2023 CTO (Fresh) Refused

5 3638920
Atamdar Brick Kitn saratpora

batpora

Budgam 13-03-2023 CTO (Fresh) Refused

6 3767792
At Mehdi Brick Kitn Chattergam

Chadoora

Budgam 06-05-2023 CTO (Fresh) Refused

7 3462846
lrfan Brick Kitn

lchgam
Budgam 08-02-202s CTO (Fresh) Refused

8 3728857
Mustim Brick Kitn

Parisabad
Budgam 79-08-2023 CTO (Fresh) Refused

I 3529242
lmperiat Brick Kitn

Gariend Khurd
Budgam 75-02-2023 CTO (Fresh) Refused

10 3732579
Max Brick Kitn Bugam

Nowbugh

Budgam 77-02-2023 CTO(Fresh) Refused

71 3642237
Hydrop Brick Kitn Muttshutta

Beerwah

Budgam 22-03-2023 CTO (Fresh) Refused

72 3428726
Sam Brick Kitn Rangeen Kuteth

Chadoora

Budgam 07-03-2023 CTE (Fresh) Refused

13 4767787
Ghutam RasootBrick
Kitn

Punch gund

Beee nrva h

Budgam 73-77-2023 CTO (Fresh) Refused

74 3880681
M. Amin Brick Kitn

Heaweadar
Budgam 79-06-2023 CTO (Fresh) Refused

15 3802277
Bismittah Brick Kitn

Parisabadpora
Budgam 27-05-2023 CTO (Fresh) Refused

16 3631900
Mustaq Brick Kitn Mamgund

Beenntah

Budgam 17-03-2023 CTO (Fresh) Refused

77 3557875
Jehtum Brick Kiln beharampora

Chadoora
Budgam 27-02-2023 CTO (Fresh) Refused

18 3521948
New RoyatBrick Kitn Mudibat

Chadoora
Budgam 24-02-2023 CTO (Fresh) Refused

19 4257406
Bhat Brick Kitn Bonhama

Beenruah

Budgam 05-72-2023 CTE (Fresh) Refused

20 2772643
Wani Brick Kitn Banhuma

Beenvah

Budgam 09-02-2023 CTE (Fresh) Refused

27 3524105
Haji Brick Kitn Snear Rangeen

Kuteth

Budgam 06-03-2023 CTE (Fresh) Refused

Page 2 of 6

#.L

70



Rangeen Kuteth
Budgam 02-02-2023 CTO (Fresh) Refused

22 3507834

M/s Koka Brick Kitn approached the Hon'bte High Court of Jammu and Kashmir by

fiting a writ petition n0.2759t2023 the titted Koka Brick Kitns vs UT of J&K & Ors. The

aforesaid writ petition was ctubbed with another petition No.287312023 titted At-Mehdi

Brick kitn V/s UT of J&K & Ors.

The Singte Bench of Hon'bte High Court of Jammu and Kashmir disposed off the

composite writ petition vide its order dated L8-12-2023 with the fottowing directions: -

".... ln view of aforesaid facts and circumstances of the case, ltind that it
would be appropriate for the petitioners to approach National Green

Tribunal tor clarification/modifications, if they desire so. Ihese petitions

are, accordingly, disposed ot"

Sheikh ut Atam Brick

Kitn
Refused05-04-2023 CTO (Fresh)BudgamChak e Dewan

Lachmand
Beeruuah

Royat Brick Kitn

23 3564977

RefusedCTO (Fresh)23-02-2023BudgamRangeen Kuteth

Chadoora
Koka Brick Kitn

24 3546494

RefusedCTE (Fresh)0t-03-2023BudgamRangeen Kuteth

Chadoora

Remani Brick Kitn
25 3s27045

RefusedCTE (Fresh)08-07-2023BudgamMutashutta

Beenvah
Aftab Brick Kitn

26 3911923

RefusedCTE (Fresh)02-03-2023BudgamRangeen Kuteth

Chadoora
F M Brick Kitn

27 3481580

RefusedCTO (Fresh)02-07-2023BudgamBaharampora
Chadoora

Atamdar Brick Kitn
28 2090550

RefusedCTO (Fresh)08-06-2023Budgam
Gariend KhurdSayara Brick Kitn

29 3529150

RefusedCTO (Fresh)08-02-2023BudgamNowbugh

Chadoora
Ditber Brick Kitn

30 2589247

RefusedCTE (Fresh)19-05-2023BudgamUttigam

Beerwah
Mir Brick Kitn

31 3708992

RefusedCTE (Fresh)Budgam 23-02-2023Basi po ra

Parisabad
Syed Mustafa Brick Kitn

32 39265s8

RefusedCTO (Fresh)Budgam 15-03-2023Nowbugh

Chadoora
Atamdar Brick Kitn

33 2671334

RefusedCTO (Fresh)Budgam 01-06-2023Qanongopora
Chadoora3616503

New Arafat Brick Kitn
34

Refused20-70-2023 CTE (Fresh)
Rangeen Kuteth

Chadoora

BudgamAtamdar Brick Kitn
35 3481431

CTO (Fresh) RefusedBudgam 08-06-2023Max Brick Kitn
Bapat Beenruah36 2860312

CTE (Fresh) Refused
Rangeen Kuteth

Chadoora

Budgam 02-03-2023
37 3377678

At Hayat Brick Kitn

Page 3 of 6

*6q-,

71



Thereafter, the unit hotder approached the Hon'bte NGT through the medium of

Originat Apptication No. 364/2024 titted M/s Koka Brick Kitn Rangeen V/s UT of J&K & Ors'

TheHon,bteNGTvideitsorderdatedlo.o4.2o24issuedthefoltowingdirections:-

1. "ln this originat apptication, Appticant has questioned the order/communication

of the Jammu & Kashmir Pottution Controt Committee (J&KPCC) rejectingthe case

of the Applicant for consent Submission of learned Counsel for the Appticant is

thataggrievedwiththesaidrejection,acommonWritPetitionbeingWP(C)No'

2Tsgt2o23waslitedbeforetheHighCourtofJ&KandtheHighcourtVideitsorder

daledl-s.l2.2o23haSdirectedtheAppticanttoseekctarificationinthematerfrom

2. Hence, the present OA has been fited with the prayer to ctarify and direct the

J&KPCC that the order of the NGT does not come in the way of J&KPCC to issue

consent to such existing brick kitns which met the norms' Further submission of

Counset for the Appticant is that since the Appticant' brick kitn being in existence

f utf itting the norms as per the J&KPCC report, is entitted to the consent'"

At the same time some other brick kitn owners also approached the Hon',bte High

Court of J&K, initiatty, before the singte bench (Writ Court) and subsequently before the

Division Bench of the Hon',bte High court of Jammu & Kashmir and Ladakh. ln the petition

titted M/s Bismittah Brick Kitn versus UT of J&K & Ors, the Hon',ble High court vide its order

daled 26-02-2024 (copy of the ordet of Hon'ble High Coutt of lammu & Kashmir and

Ladakh is appended as Annexure-3) issued the fottowing directions which were reiterated

in the orders passed on the subsequent petitions fited by the other brick kitn owners'

"Accordingty,weremitthemattertotherespondents,moreparticularty
respondentNo,stoexaminethectaimofthepetitionerastowhetheritwas
atreadyinexlstencewithoutconsentandwasoperating,inwhicheventthe
authoritieswittpassappropriateordersforitscompliancewiththenorms
faitingwhichtherespondentauthoritieswitlbeatlibertytotakestringent
actionpermittedunderlaw.However,itisultimatetyfoundthattherewasno
such brick kitn operating since 2014 and he is seeking consent to start new

brick kitn in which event, the embaryo ptaced by NGT in para 5 will come into

play and no such consent case be given titl the IKPCC ensures, compliance

and avaitability of carrying capacity to maintain Ambient Air quality norms as

directed by NGT.

pase4of 6 *g*

thE NGT.
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With the above obsetvations, the present appeal is allowed by setting a

side the order of LD. Single tudge".

ln comptiance to the aforesaid directions of the Hon'bte Hight of Jammu and

Kashmir relevant record was examined by the ]&K PCC and fottowing principtes /criteria

was adopted for deciding the claim of the petitioners as to whether these units were

atready in existence without co nsent and were operating orthe brick kitns were not a lready

operating and are seeking consent to start new brick kitn. ln both the different situations

acttons has to be taken by the J&K PCC.

Accordingty, at least one of the fottowing criteria / documents have been

considered necessary for verification and as a proof of existence of brick kiln.

1) Brick Kitns License issued by the Competent Authority

2) ln Principte ApprovaI of the JK Pottution ControI Committee

3) Consent of JKPCB / PCC granted but not renewed

4) Ctosure order of JKSPCB / .IKPCC, if issued

5) Court cases / Sub-.ludice matter

ln order to verify the contention of the counsel and ctaim of the appticant before

the Hon'ble NGT tl,at the applicant brick kiln being in existence lulfilling the norms

as per the l&K PCC rcport is entitled to the consent, a report in the matter has been

obtained f rom RegionaI Director, PCC, Kashmir. As per the report of RegionaI Director,

PCC, Kashmir, brick kitn does not quatify the siting criteria as [aid down for
estabtishment of brick kilns after 01-01-2010 w.r.t residentiatarea which is reported at

a distance of 400 meters onty against prescribed timits of 500 meters before Juty 2021
and 01 Km afle( )uly 2027lcopy ofthe Operational Guidelines of Brick Kilns issued
vide Circulat No. 777JKPCC ot 2021 dated 75-07-2027 is appended as Annexure-4)

That the case of Koka Brick kitn has been examined in tight of the position explained
above and the status is as follows:

1) The Brick Kitn has apptied on !0-02-2023 and thereafter, it has to be examined
viz-a-viz the siting criteria notif ied by the Brick Kitn vide order No. 117JKpCC
of 2021 dated 75-07 -202I and order of Ministry of Environment, Forest and
Ctimate Change, Got Notification No. GSR-143 (E) dated 22-02-2o22read with
GSR No.895 (E) dated 75-12-2023 (copies enctosed as Annexure-S).

2) Brick kitn does not quatify the siting criteria as taid down for estabtishment of
brick kitns after 01-01-2010 w.r.t residentratarea which is reported at a distance
of 400 meters only against prescribed timits of 01 Km.

Page 5 of 6
*6*
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3) There are 20 brick kitns atready in existence within the radius of 01 Km of

the site of the brick kitn of the petitioner and therefore, it does not meet

the conditions stiputated in the MoEFCC Notification GSR 143 (E)

dated 22-02-2022 regarding ctustering of kitns in an area'

lnviewoftheaboveposltion,M/sKokaBrickKitndoesnotquatifyforgrantof

Consent to Estabtish (Fresh) and Consent to Operate (Fresh)'

lnthepremises,itiStherefore,respectfuttyprayedthatthereportmaykindtybe

takenonrecordbeforetheHon,bteNationatGreenTribunaIforconsideration.

(onrrr,#*,,?nle
Member SecretarY

J&K PCC
t.7.y
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h
r-: ::.:56& ;-tjr5:f:..lse&!|r!sdea1 , *=._

i 6rtvernr:.ierrf of Ja4"tmu .tnat Kashrnir
J{ftK Stete trolluti$rx Ccntro! Eoard

.i;:t.it:.' 
_ .' rl:;;.:-, , l.',,,,'.,ial,

.1., t ;t i,'. :.t. (,,o:lr,) jde)ll.r-ir.
[':;., i :;.,, 019.l -2,i t't,92lt

Srinagar

of

'' . ., r',l .',, i.1 i".' / \l (-' 1", | :: ii-! t.\ :) f - A p l. i I
,. a.'. ;;,!',,j,,ari, G'lr::,,i,i.

.5 u rrt m e r Office : M a y - Ct cto b e r
5l teikh - ul-Ala m Ca nt pus,
Behitd Govt. Silk Factory,
Rajbagh, Srinagar ()&K) JgO00S
Ph.,/ Fa x. 0 1 94-23 I 1 1 65.

0i{l}Ett NO: J} of 20tB
Ilr:rccl , 16 -09-201g

vv'ltei'eas, irc ai-'tir'iity having bearing on environmcnt can be taken in ha,d without prior
c(iiriif-'111 0:i'tlte Pollittiot: c'tllitrol Board, warrantecl under Section zs/26a,cl Section 2l of the waler(Pt'evetrtiott and Control of Pollution) Act 1974 and Air (Prevention ancl control of pollutiori) Act.
I '-)S J respectrvely.

\\/nereas, Ilr:icli I(il,s indicatecl in Annexure A to this order are currently in operation in,'iiiliri.itr, r.il'ali.ve statecr laws that too bereft of adequate pollution control devices/ nteasures
\\ihert.',s. Brick Kil, ow,ers as reflected in the Annexure A failed to sLrbmit the

rir allclatory IJtr i,irorlrrental rClearance for obtaining brick earlh fbr manufacturing o Bricks. bcsides
1o taking measul.es to meet the t.eclriirernents of la go\/enlu1g envirorulental

Whereas, the unit liolders were acoordingly witli repeated notices, ularly finalrr<,ticc dated 09-04-2018, calling upon thurm there to show reasons as to hy legal actioninulrrcling closure of thgir Ltnits be not taken.
Whereas, the unit lrolders have failed to

iailing to take measures to preet the reqrrirements
Whereas, the units in questiou cannot be d to run un-authorizedly above si.atus

ariC tr.l the determent.of hunlan health and env
Now therefure in cxercise of powers

any response to the final
govelning environmental

beside:s

on.

uncler Section 31 (A) o1 the Air (prevention and
ot'lll'iclt Kilns as referrecl in tlre Annexure, is

in the J & K State pollution Control Boarcl
I of Pollution) Act, I9g l. immediat': closrrre
ordered and in this behalf tlie:_

m is dirccted to get the Ih'ick liihrs
Depr-rt1, Conimissioner/ Dis;trict Magistrate,
rellccted in Annexure closecl imrnediately,

ll Dilector Consumer Affairs & public D Dept. 1br cancellirLg the Licence, i1.granted to any of the Br.ick Kilns as annexed this order

i)

is directed to cease tlte operation of the unit fo with.

i}rcl Annexure ,A,

No:-SPCB/LSI/529t201 6lez7-?7q
Dated:- /o tootzots
Copy to the fbllowing for information ancr imrnediate

i

qomPllance:-i). Deputy Commissioner/ District Magistrate Budgam.

Boa1d, I(ashmir
ii). Regional Director, State pollution Controliii). Director, Consumer Affairs & public Di

sd/-
Chairman

I

.i

)'t

)\L

v). Prop. M/s
stributipn Dept., I(ashrnir

l,li'*'i't";'rit'o""
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AI\i\ltXtlIlB ,A, to Closure orcler. No.€_Z_-_.dr. / o _09_201g.

i ,ullr(, ol',Bl"icli Ifiln Name of th0 Proprietor Locatiolr"

l\{/i; Sarlco tsrick 1(iln Mehra U Din Gadsathoo
alll

.,.-! rtl Brick Kiln N,foltamntad Amin I-Ieervaclar
Blich I(iln Noor N4oiramrnad alili Cund

Shair llrick Itiln Mehra Sehpora
5

6

M/s Dar Bric-l< KiLi
\.4/s Zeesirarr ljrick l(iln

:*
J

I
LJ Din Shah

+
____I-.-_ Bilal Aliuracl 1\4ir Nowba

I
t-

T
q

I

Bricl< No. 711 Brick l(ln
s Bricl( l.Jo. I3l Br.ick Kiln

M/s S ah Brick I(iln

M/s
MI

M/S Shah-

Nowb

owbagh

N,

Itreh
K treh
Bahrarr

h

ora

a

i-hamdan Brick ltiln
or Brick Kiln

Ghul anr l\4ohanrnracl Wruii Nt)W
Mohd. Yousuf lr4ir
Zulflcar uN,I tafbS anl eG

Nowb
N

Feroz Ahrnad Dev Nor.r, b
Mo hamntacl Isnriel Ganiel0

il Ri az Ahrnad Ganie

o
ParvaizAhrriad Ganie

1rShab RaAhmad eIth

M/s Brick PK? Brick Ifi

h#s Ivla.r llricl< Jfiln

ParvaizAhuraci Ganiee

hr
I\cr I(ilnM BS I t/ -tt. 6l) B5 r1 ck

i}"i Ki.)MI <iN aadf ck 7n 77
lvf/s

S\4t rB ck oIrJ D I i nR I(ilnck

lii'ick I(ihi
ulam lVlohamm ad Dar

I(iln I(11lvlls I(oka B Ahmad Ifika itrelr
F Flussain Rather

t"t
Brii/I\ BS ckn o^N IJta ck Ki n

M/s ehlJ 11tl-( rIcl< Ki n 04
,1

Flarnid Mir B
al at HUS saln thRa er

]B
19

S
20

rnaC Is Rather

bir Ahmad Mir

2,1

Kii)I\41 -lr,IMr: ern l'lB ck n I 7'T
IrtoMI BS i'1 ci< 3 D7 ckBri I(iln

I(ilnIMt, alb }Jn I BK
VI dttrSS J r1irf'far ck 1nt(i 1G A Mohammad Dar

B al Ahrnad Ganl e Nowb
22 Ki(Mt, }JBitat rl l1 "7

1 1

BM/s I ck hlo 91 B1 r Kck In B ial Ahmad Mir Kralcheck24 Mohammad Dar IfualcheckB25 Mt,c r1il Lk oN I7 D llrick I(iln F Alirnad Bhat der IfualcheckB
Nr Almad am B.I(.PoraCh

26

27
ehdi KiS N4MI B r1 ck Li

M/s I(i1nathNI nB ck lzar Ahmad Chatt B.l(.Por-a2B bib UIIah Seer
(lllSMt, b Bb ckrI Ki i1

ohinSMI et\ K oof nB r<ick I1 macl Surltan Guu.oo
29

30 ullali
31

G ulam l-Iassan

Ralkshalina
Rakshalina

Sahkoor Shah
or Ahmad Nath Shalina

i2. M/s Zahct

H\gi

'{t 
...,.'.

I
I

t2
1l

i4
ta
I-)

16

I
I

BrickM/s INo. I9 Briclr. I(iln
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Aw+tum- 5l

Gover"nnlent of lammu& I{ashmir
Ilfstriet tlflic* Ilolltrtitut Contrul Cunrnrittec, Rudganr

f\tlr. Sartai Ahmad Koka

S/o.AhdulAhad Koka

Vo.Ianipora B.K Fora

Frop:-tr{/s "Koka Srick Kiln
ft angeen Xultreh Cliadoora

Nu:-PCC/Do/Budl 569-70 Dated.13-9-2023

subject:-Rejection nf JK ocMMS Application No.3546494 for issuance of consent to operate fresh
CT'Off) in favour of M/s. .Koka Brick Kiln Bangeen Kultreh Chadoora.

Regarding the subject cited above, it is inform you that your on line application has been
rejected by the competentent authority, in the light of Hon,ble N G T directions vide order Dated L4-o7-?02i in o A.No. sg4-2022 titred syed Riyaz Vs.uT of J & K and others;

t

ltltl
Copy ro:-

,. JKPCC,Budgam

\-*-F'*-

l-Regionar Director JKpcc krnr,for information prease.
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Sr. No.il
Suppl. List.

l1

ilnneVut* - 3,

I
AT SRINAGAR

l.PA No.39/2024 IN

lwP(Cr) No.3361i20231

Mis BISN,lll-Li\ll BI{lcK KIt_N ...Appellant(s)/Petitioner(s)

Through: Mr. Asif Ahmad Bhat, Advocate

Vs.

UNION TERRITORY OI, J AND K AND ...Respondent(s)

oRS. (FOREST AND ECOLOGY)

Through: Mr. Syed Musaib, Dy. AG

CORAM:
HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE WASIM SADTQ NARGAL, JUDGE

oRpE,RtoBALr
2G02-2024

N.KOrrSlvAR Srr\CH-gJ

CM No.8l0/2024
ApDearance as above.

This is an application filed by Mr. Asif Ahmad Bhat, leamed

counsel for the applicant, seeking dispensation of the court to file

certified copy of the impugned order.

In view of grounds urged in the application and the

submissions made at Bar, same is allowed and the applicant is exempted

from filing the certified copy of the impugned order till such time the

same shall become available.

Application disposed of.

LPA No.39,'2024 lN
[WP(C) No.336 tt20231
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l2

0l . Heard Mr. Asif Ahmad Bhat, learned counsel for the appellant as also

Mr. Syed Musaib, learned Dy. Advocate General, appearing on behalf

of respondents.

02.The present petition has been preferred against the order dated

29.12,2023 passed by the learned Single Judge in WP (C)

No.336l12023 titled M/S Bismillah Brick Kiln Versus UT of J&K

and others, by which the appellant-petitioner is seeking a direction to

consider his case for grant of consent to operate his Brick Kiln Unit,

so rejected by the learned Single Judge with liberry to petitioner-

appellant to approach the National Green Tribunal (for short "NGT")

for clarification/modification of the order passed by the NGT in

Original Application No.594/202 2 on 14,07 .2023.

03,It is the case of the appellant-petitioner that he had installed his Brick

Kiln Unit under Registration No.576-87/WlThelBd/t4 dated 29-01-

2014 at Parisabad Budgam, which came to be set up with due

permission required under law prevailing at that relevant point of time

for the establishment/operation of the Brick Kiln.

04.It is also the case of the petitioner that he had adopted all changing

technologies to combat pollution as advised by the regulatory bodies

especially J&K PCB and now pcc i.e., from movable chimney to

fixed and from bulls trench to High draftZig-Zag Technology.

05.Accordingly, thereafter the petitioners applied for grant of consent to

operate/establish the unit before the respondent No.6 vide online

application No.380221l which was pending consideration by the

LPA No.39i2024 IN
IWP(C) No.336 t/20231
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l3

authorities, However, during the pendency of the said application

certain developments took place with issuance of direction by the

NGT which resulted in issuance of notification No:GSR/143€ dated

22nd February 2022 by Government of India (GOI) Ministry of

Environment and Forests under which, it was made mandatory for the

Brick Kiln owners to obtain Environmental Clearance (EC) from State

Environment Impact Assessment Authority (SEIAA) for excavating

brick earth for manufacturing of the bricks.

06.According to the petitioner, though the petitioner has setup his brick

kiln Unit at the specified place in the year 2014 and complied with all

the norms, and hence applied for fresh consent to operate the said

unit.

07. According to the petitioner, prior to applying to Respondent

Committee, also applied to SEIAA for grant of EC with all requisite

documents but the State Govemment of that time constituted District

Environment Impact Assessment Authority (DEIAA) at each District

level for considering the case of EC of Brick Kiln. Though the SEIAA

transferred the cases to concemed DEIAAS, but only DEIAAS in

Jammu Division granted Environmental clearances which were

accordingly granted consent by the JKpcc. However, the case of the

petitioners' along with others for Environment clearance in Kashmir

Valley remained undecided.

08.Accordingly, because of the inaction on part of respondents, the

petitioner approached this courr by filling the writ petition bearing
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WP (C) No.3361/2023 which was ultimately dismissed by the learned

Single Judge. While dismissing the same, the learned Single Judge

made the following observations in para 4, 5, 6 and 7 which are

reproduced herein below:-

"........4. Mr. Syed Musaib, learned Dy. AG, submits that the
petitioner has applied fbr consent to establish/operate Brick
Kilns before respondent-tsoardl/Cornmittee. It is further
subrnits that whilc the application of thc petitioner was under
consideration, the National Green Tribunal, Principal Bench,
New Delhi, in a petition - OA No. 59412022 titled Syed Riyaz
v. UT of J& and Ors, has directed to take action in accordance
with rules and ensure that brick kilns, which are in operation
without the consent of J&K Pollution Control Board, must be
taken serious and action be initiated and no new brick kiln be
permitted to operate. In view of directions of the NGT, he
submits that no new consent to operate is being granted to any
new brick kiln unit,

5. The National Creen Tribunal (GGT) in its order dated
14.07.2023, while considering the grievance with regard to
unauthorized operation of near about 200 Brick Kilns in District
Budgam, who are operational without NOC/renewal of licence,
has dircctcd as undcr:-

"4. The conclusion of the report is that the kilns are
operative without consent order from the State pCB. It is
reported that some oJ'the brick kilns hqve been closed but still
are in operation but steps have been taken by the State pCB
in accordance with rules.

5. State PCB is directed to tqke action in accordance
with rules and ensure that brick kilns must be brought within
the ambit o/'the consenr condilions and brick kirni'hich are
in operation without the consent oJ'state poilution Contror
Board, ntust be taken seriously and qction be initiated in
qccordance with the law. However, orders of the High Court
be complied with as applicable. Lye also direct thal no new
bri-ck kiln or expansion of existing unit be permitted tiil J&K
PCB ensures compliance and avaitabili4, of carrying
capacitlt to mqintein ambient air quality norms,

6. Though the petitioner claim that his Brick Kiln is in
operation, but there is nothing on record to show the consent to
establish or operate in his favour.
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7. In view of aforesaid facts and circumstances of the
case, I find that it would be appropriate for the petitioner to
approach National Green Tribunal for
clarification/modification, if he desires so. This petition is,
accordingly, disposed of."

09.While dismissing the WP (C) No.336112023, the learned Single Judge

made the observation to the effect that while pending consideration of

the application of the petitioners, the NGT in Original Application

No.59412022 titled Syed Riyaz versus Union Territory of J&K and

others, had directed to take action in accordance with rules and

ensure that Brick Kiln which are in operation without the consent of

State Pollution Control Board, must be taken seriously and action be

initiated in accordance with law and no new Brick Kiln or expansion

of existing Unit be permitted till J&K PCB ensures compliance and

availability of carrying capacity to maintain ambient air quality

norms

l0.Learned Single Judge further observed that though the petitioner

claims that his Brick Kiln is in operation, there was nothing on record

to show the consent to establish or operate in his favour and

accordingly, held that it would be more appropriate for the petitioner

to approach National Green Tribunal for clarification/modification, if
he desires so.

l l ' lt has been submitted by the rearned counser for the appeilant-

petitioner that in the affidavit in opposition filed by the respondents,

the respondents had stated that the apprication of the petitioner was

processed and as a matter of procedure the proposed sites of the Brick
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Kiln of the petitioner was inspected by the district officer concerned

and while the application of the petitioner were under consideration,

the order came to be passed by the National Green Tribunal and since

no new consent can be granted in favour ofthe petitioners in view of

direction of National Green Tribunal, the case of the petitioner could

not be considered in his favour.

l2.lt was the specific plea of the respondents that had there been no

embargo placed by the NGT over the establishment or expansion of

the Brick Kiln, the application of the petitioner seeking consent from

the respondents would have been issued in his favour on merits,

provided he fulfil1ed the requisite conditions/guidelines mandatory for

establishments/operation of a Brick Kiln.

l3.In the present case before us, Mr. Syed Musaib, learned Dy. AG,

appearing on behalf of respondents has taken a similar plea, In fact, he

has also referred to a decision rendered by this Court in pIL

No-2212016 in which this court passed the order on 20.10.2021 which

placed certain conditions on the operation of the Brick Kilns and

following directions came to be issued as mentioned in para l9 of the

said order which is reproduced herein:-

"........19. In view of the aforesaid facts and
circumstances, alr the above three apprications stands
disposed of with the following directions:

(a) That the brick kiln owners may be permitted to
operate their brick kilns within the prohibited area
provided they possess a varid licenci which stand
renewed fo.r.the rerevant period subject to their furnishing
an undertaking on affidavit that they shail use furnaces
which wilr not cause smok e hazard such as o. fired/
electricar fumaces or those which are run on n Ll which
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do not emit smoke and further that they would not

operate their brick kiln during the winter season from I st

November every year to 3 I st March next year.

(b) It will be open for the authorities to keep a

constant vigil upon the brick kilns so as they may not

violate the terms arid conditions of the license or the

undertaking t'ailing which appropriate legal action shall

immediately be taken against them".

l4.Accordingly, it has been submitted by Mr. Musaib, learned Dy. AG,

appearing for the respondents that in view of directions issued by

NGT as well as by this Court in PIL No.22l2016, the question of

granting any consent to petitioner does not arise and as such, the

finding of the learned Single Judge does not suffer from any infirmity

and petitioner will be at liberty to approach NGT for

clarificatior/modification, so advised as held by the learned Single

Judge.

l5.We have heard the learned counsel for the parties and perused the

materials on record.

l6.Coming to the direction of this Court in PIL No.2212016, on perusal

of the said order, what is evident is that this Court had directed close

monitoring so that the Brick Kilns are allowed to operate only on

possession of valid license and also to ensure that these do not cause

smoke hazard and that they do not operate their Brick Kiln during the

winter season from l" November every year to 3l't March next year

and this court also enjoined upon the respondent authorities to keep a

constant vigil upon the Brick Kilns so that they do not violate the

LPA No.39i2024 IN
lwP(C) No.336l/20231

84



terms and conditions of the license or the undertaking. The said order

however does not indicate that the consent cannot be granted.

lT.Coming to the order passed by the NGT, it will be apt to reproduce

relevant paras Nos. 4 and 5 of the order passed by the NGT which are

as under:-

4. The conclusion of the report is that the Kilns are
operative without consent order from the State PCB. It is
reported that some of the brick kiln have been closed but still
are in operation but steps have been taken by the State PCB in
accordance with rules.

5. State PCB is directed to take action in accordance with
rules and ensure that brick kilns must be brought within the
ambit of the consent conditions and brick kiln which are in
operation without the consent of the State Pollution Control
Board, must be taken seriously and action be initiated in
accordance with the law. However, orders of the High Court be
complied with as applicable, We also direct that, no new brick
kiln or expansion of existing unit be permitted till J&K pCB
ensures compliance and availability of carrying capacity to
maintain ambient air quality norms.

l8,Perusal of the aforesaid directions issued by the NGT would make it

clear that the NGT was cognizant of two situations. Firstly, those

Brick Kilns which were operating without consent from state

Pollution control Board, and those seeking to establish new Brick

Kilns.

l9.As far as the existing ones are concerned, the State pollution control

Board was directed to take actions in terms of rules and ensure that

Brick Kilns are brought within the ambit of the consent conditions. It

was also directed that Brick Kilns which are in operation without the

consent of state pollution control Board must be taken seriousry and

action be initiated in accordance with law.
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20.The other aspect of the aforesaid direction issued by the NGT was that

no new Brick Kiln or expansion of existing Unit be permitted till J&K

PCB ensures compliance and availability of carrying capacity to

maintain ambient air quality nonns.

2l.From the above, what we can understand is that the NGT was

cognizant of existing Brick Kilns but which were operating without

conforming to the relevant rules and norrns and without obtaining

consent to operate in connection with which, the authorities were

directed to take appropriate action in that regard. However, there was

no specific direction given by the NGT that those Brick Kilns which

are running without the consent must be closed down.

22.It appears from a reading of para 5 as referred to above, that the

respondent authorities were to ensure compliance with the ambient air

quality norrns and for which they had to take necessary action. In

otherwords, if the existing Brick Kilns failto take necessary steps for

compliance with the norns, the authority would take stringent action

which may also include closing down of Brick Kiln Unit.

23,However, as far as the establishment of new Brick Kirns is concerned,

an embargo was placed by the NGT till J&K pcB ensures compliance

availability of carrying capacity to maintain ambient air quality norrns

is ensured.

24'lnthe present case, what we have noted from the pleadings is that the

petitioner claims to have established his Brick Kiln unit in the year

2014 without consent. In other words, he has been operating the Brick
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kiln. though without obtaining consent for which he had sought

consent to operate. It appears that it is not the case for establishment

of a new Brick Kiln unit by the petitioner. However, we are not

making any conclusive finding as regards this, which the authorities

can certainly examine so that in the event it is found that the

appellant/petitioner's Brick Unit was already in existence since the

year 2014 though without consent and without complying with the

nonns, the authorities would be requires to examine the same and pass

appropriate orders to make the unit compliant with the norms and

rules and regulations. However, if the authorities on examining find

that no such Brick Kiln was operating but he is seeking merely to

establish a new, the embargo placed by the NGT will come into play

and no consent can be given for establishment of new Brick Kiln.

25.We have made these observations in light of the pleadings made by

the respondents in their affidavit of opposition before the leaned

Single Judge in para2 as refered to above.

26. Accordingly, we remit the matter to the respondents, more

particularly, respondent No.5 to examine the claim of the petitioner as

to whether it was already in existence without consent and was

operating, in which event, the authorities will pass appropriate orders

for its compliance with the norrns fairing which, the respondent

authorities will be at liberty to take stringent action permitted under

law' However, if it is urtimatery found that there was no such Brick

Kiln operating since 2or4 and he is seeking consent to start new Brick
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Kiln Unit, in which event, the embargo placed by the NGT in para 5

will come into play and no such consent can be given till J&K pCB

ensures compliance and availability of carrying capacity to maintain

ambient air quality norms as directed by the NGT.

27.with the above observations, the present appeal is allowed by setting

aside the order of the Iearned Single Judge.

28.Disposed of.

(WASIM SADIQ NARGAL) (N. KOTTSWAR SrNGH)
CHIEF JUSTICE

SRINAGAR
26-02-2024
Shameem H.

JUDGE
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CIRCULAR No. ll 7 -JKPCC of 2021

DATED:- l{-ot-zozt

Subject :- Operational Guidelines for Brick Kilns in J&K.

Government of Jammu and Kashmir vide S.O. 138 dt.19.04.2021 issued by Department of

Mining Govt. of J&K, notified that the clause (vii) of Rule 2 of the Jammu and Kashmir Minor

Mineral Concession. Storage. Transportation of Minerals ancl Prevention of illegal Mining Rules,

2016, (SRO 105 dt. 31-03-2016) shall be substituted by the fbllowing. namely:-

(vii) "Brick earth" means earth used for making bricks and shall include all types of earths

used tbr construction of dams, canals. roads, rail embankments and other identical

purposes.

Proyided thqt the cxtraction o./'brick eurth in ct,1y erea up to 02 (two) hectares ond u1t

t<t a dcplh oJ'02 (tv,o) meters Jbr making bricks in Bric'k Kilns shall be declared as

non-mining oclivitv."

2(A) Consent to Operate :

In Iight of above, the Consent to Operate (Fresh) / Consent to Operate (Renewal) under

Air (Prevention and Control of Pollution) Act, l98l and Water (Prevention and Control of
Pollution) Act' 1974 fbr Brick Kiln(s) shall be processed by the JK Pollution Control

Committee through on line portal lwwwjkocmms,nic,rr) for which the project proponent has

to submit the following:-

i) Copy of previous Consent ro Establish/Operatc (Fresh).

ii) copy of Ilrick Kiln Licence issued by cornpetenr authority in vogue.

iii) Applicable consent fbe through online mode.

iv) Goo,ele imagery I KMZ frle ol'the unit along rvith geo-tagged boundaries of the area

from where brick earth is being / to be excavated.

v) Revenue papers of land kont where brick earth is being / has to be extracted as ra\4,

material for bricks.

vi) Photographs of the PCDs / pCMs with date and dul5, Iabeled rvilh name of Brick Kiln.

Following conditions shall be complied by"Brick Kiln owners before seeking Consent /,
Operate (Fresh / Renewol):
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a) The unit holder has to comply with general terms and conditions of the Water (Prevention

& Conrrol of pollutiop) Act. 1974 and the Air (Prevention & Control of Pollution) Act'

t98l and ensure activity specilic compliance of environmental standards as per the

Environmept (protection) Act, 1986 and amendments made thereof. The unit holder shall

a<lopt all sal'eguards to protect the environment by adopting the fbllowing :-

. Cornplete metaling and paving of roads with bricks r.r'ithin the premises of brick

kiln.
r A perrnanent system in place fbr regular sprinkling of water on roads within

and on the periphery, to contrr:l fugitive dust emissions'

o Installatiol of requisite Emission Control Devices as prescribed for brick kiln'

o Measures to prevent accuniulation of fine dust all around the brick kiln.

b) Unit Hglder ntust have planted the fast gror.ving broad leaved trees in three rows around

the unit at a gap of 3 meters from plant to plant with 2 meters gap in betrveen rows in

a staggered manner in periphery of brick kiln to tievelop green / shelter belt, and as per the

directiols of' Hon'ble High Court order dt. 20-4-2018 in PIL No. 16/2017 titled Nadeem

Rafiq V/s Govt. of J&K & 0rs.

c) Unit l{older must display the name of Brick Kiln. license number and Consent to Operate

or6er number in big legihle bold letters on the stack at height of l5 m, the same should be

visible t'ronr a distancc o1'50 m from the stack.

d) Upit holcler ntust clispla,v details on a display board (6' x 4') at the entry of the unit,

ref'lecting name and address o{' brick kiln, license nuntber, Consent Order number and

details of Emission Control Devices and Pollution Control Measures and f'uel used.

written in big legible bold letters.

e) Unit l:lolder must adopt clean fuel for baking of bricks rnd under no circumstances, the

use of rvaste plastic or used t--yre as a I'uel shall be allowed. 'l he fuel must always be

stol"ed uncler proper shed / covcrage to prevent any escape of Particulate Matter.

t) Brick Kilns shall have requisite Pollution Control Device i.e Fixed Chimney with height

given below or more height and gravitational settling Chambers rvith port hole.

platform and ladder arrangement for monitoring of emissions, f'urther ensuring that

emissions standard prescribed lor SPM < 750 mg/m3 are maintained at all the time.

s.
No.

Prod uction capacit_v of
Brick kiln

Required stack
(Chimnev) heieht

i) Upto 30000 Bricks i da,v 30m

ii) > 30000 Bricks / day 33m
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2 (B) Consent to Establish for New Brick Kilns :

Consent to Establish (Fresh)under Air (Preventiott and Control of Pollutiott) Act, l98l

and *Yater (Preventian and Controt o! Poltution) Act, 1974 for Brick Kiln(s) shall be

processed by the JK Pollution Control Committee through on line portal (www.ikocmms.nic-in)

ft;r tlie new brick kilns for rvhich the project proponent has to submit the fbllowing:-

i) Detaited Project Report containing all recluired proposed Pollution Control Devices /

Pollution Control Measures'

ii) Applicable consent fee thror'rgh online mode'

iii) Google imagery IKMZ file of the area where brick kiln has to be established along'uvith

geo-tagged boundaries ofthe area from rvhere brick earth has to be excavated'

iv) Site Plan.

v) Revenue papers of land where brick kiln is to be established and earth has to be

extracted as raw material for bricks'

3. Siting Criteria :

'Ihe sitirrg criteria fbr the brick kilns already under operatiott shall be applicable as per

guidelines issued vide no. SPCB/PS/MS/10/BI028I3-20 dt. 31.03.2010 with abstract given

belrrw. rvith addition of fresh siting criteria for brick kilns to be established after ,luly 2021>

Brick Kilns operdling witlt Consent to Establish / Operate prktr
to 01.01.2010

For Brick kilns
operating with consenl
to establislr / operole

{ter 0l/01/2010 upto
July 2021

Siting criteria
far

eslohlishment
of new

brick kilns c{ter
Julv 2021

S.

No.
Sitiug Pammeters*

Brick kilns rvitlr
permanent fixed
stack as on date.

Brick kilns rvith
permauent fixed stack

as on date

With perrnanent
fixed stack

i)
Distance from national / State

lrighrvay / District road
,15 m 100 m 100 m

ii)
Municipal limits of Janrmu, Srinagar

and other local Cities
200 m lkm 2 knr

iii)

Nearcst Residential Area / Abadi /
Health Care Establishrlents I
Etlucational lnstitLrtion and

Controlled area

150 m 500 m lkm

iv) Forest land 150 m I50 m lkm

v)

Approved rvater schenre of 20 KLI)
or a spring/lake and other rvater

bodies lvhose waster is used tbr
drinking purposes

500 m lkm I kttr

vi)
National Park / Protected Areas i
Tourist Spot (Conrplex/Resorts) lkm Ikm I knt

vii) Orchards I Abi-awal / Saffion flelds 50 nr 500 m
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Defrnitions* :

c Residential Areo / ahutti:-2l or,rrore revenae recorded houses within rcttlius of t50 m / 500 m / lkm'

res pact ixa l1' s h a I I cttn s I i tttl e r e's iden tial ar e a'

t Cottttolled urea:- An Qreu unclcr pe rmanent ttccttpaliotr aJ'Defence i Belt Force's'

c Heulrh C,re Establishment:-Means Primary Health Centre or above establishmentis of Heatth and Medical

Erltcation [)epartment ot recttgni;ed privlte HCF tt'ilh minimnm o-{ I0 beds'

t Apprttued woler supply:- The approred v'aler sttpply ttf more thcrn 20 KLD v:here syste'il 'for ffeatment o'f'

water Jbr rtrinking'plurpory is involvetl in open or a spring/lake u,tetl .frtr drinking purposes' Tube-

wellsl(herhead tanks / cot,ered resen:oircirivers are not corcre(l under this'

t Etlucalional Instituliott:- Govt. prirtar.y, school or above or Gofi. recrtgttized private school'

: Orchartl / Abi-uwal / Soffron fiekts:- Lond use oJ'more thun I 0 kanals shall ctnly be considered as Archarel /

sa!fi.on.fieltt / Abi-ay,al, un-irrigated land should rtor be covered under this.

. Att tlisturr*s relbrred in siting o'iteriu shall be aerial I crow.flt' distances.

t ,4tt the paranrcters sh6uld he meusttretl from center o.ltlle sla& and tlistance nrcasured shoald reflect aerial

distance.

4. No brick kilns shall be allorved within 8 krn radir.rs of Srinagar Airport as per the directions of

Hon'ble High Court dt.24'12-2019'

5. No brick kiln shall be allor.r,ed to operate within notified Eco-sensitiYe Zone as per directions

for ESZ b,v Hon'ble Supreme Court of India and the Govt. Notifications'

6. Brick kiln owner should submit the Revenue papers of area from rvhere brick earth is to be

excavated 6uly certitied by competent Revenue authority that total area of land is less than

2 ha r.vith maximum allowed depth of 2 meters for excavation.

7. Brick Kiln otvner should also subrtrit the detailed earth excavation plan for the area from

where earth is to be excavated rvith complete re-habitation plan for the excavated area, usillg

orgallic waste and the top soil stored before excavation'

g. Brick Kiln owner should shift pret-erably to any clean techiclogy vvith stack of required

height as per standards to achieve tire permissible standards as revised by Govt. from time to

time.

9. Nerv brick kiln shall be allowed to be established at a minimum distance of 1.0 km from any

existing and operating brick kiln to avoid clustering of kilns in an area.

As approved by the Competent Authority.

Encl:- SO 138 ttt. tt'h April 2021.
(B.

,r

t1tll lt?ltr'
v-.'.*

Member Secretary
JK PCC..Iammu.

No:- r,cB/T$/Circular/BK/2021 / (1v i7"f
Dared:- /J -ol-zozt

Copy for information and necessary action to the:-

i) Regional Director, Pollution Control Committee Jammu / Kashmir.

ii) Sh. M. M. Shah (Legal Advisor), .TKPCC, Jammu / Srinagar.

iii) Dr. Bilques Ara I/c Scientisl 'C'. JKPCC, Srinagar.

iu) Sh. A. K. Gupta, Asstt. EnvironmentalEngineer. JKPCC, Jammu

v)Sh.-,Divisionalofficers.JKPCC-Jammu/Kashmir
vi) PA to Chairman for infbrmation of the Chaimran. JKPCC Jammu.

vii) I/c website JKPCC .lammu for uploading on the website.

viii) Otfice file.
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GOYERT{HEilT OT ]IH},IU AilD I(ASH}IIR
DETATTHEilTOT HI}{ITG

Glvll Socreilarllt, Iammu

Hotiflcation

Jammu, 19s of APril 2021

S.O\BB.-fn exercise of the powers conferred by section 15 read with

section 23C of the tlines & Mineralc {Development & Regulauon) Act, 1957

(Central Act No.67 of 1957), the Government hereby directs that the

clause (vii) of rule 2 of Sre Jammu and Kashmir Minor Mineral Concmslon'

Storage, Transportation of Minerals and Prevention of lllegal Mining Rules'

2016; shall be substituted by tre following; namely:-

.'(vii) "Brlck earth" means earth used for making i:ricks and

shall include all types of earths used for construction of dams,

canals,roads,rallernbankmentsandotheridenticalpurpos€s:

providd that the extrafran of brick ear#t in an area up to 0z

(two) hectares and up to a depttt of 02 (two) meten far nnking

bncks in Srick Klns shall be drclard as non-mining activity."

By order of the Government of Jammu and Kashmir.

sd/_
(Manoj Kumar Dwivedi) IAS,

Commissioner/ Secretary to the Government

No: MNG/Crusher/15/20.1
.l^ All Financial C.ommissioners.

y"1)2, Director General of pollce, J&K.
3. Princlpal Secretary b the Ueutenant Govemor4. All Princlpal Secretarles to the Govemment.

Dated: 19.04.2021

E
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I
10,

11.
t2"
13,

14.
15,
16,

17.
18.

b 19.

?0
2L
)^,

?3.
24

?5.

Principal Resldent Commissioner, J&X Covemment, New Delhi.
Chief Electoral Officer, J&K.
Al I Comm issloner/Secreta ries to th e Crovern ment,
loint s€cretary (J&x), Minrstry of_Home nrii.i, i;oremment of India.Divlsional Commissloner, Jammu/lGshnr;. 

-' -' -

fiffiffiffl:ral' J&K In*itrrte of Manasement, Publc Admrnistrauon and Rurat

Govemment, tlining

. ,},

l1

26

Under
to 'u\

General Board.
Prlvate
Pnvale

to thePrlvate
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MINISTRY OF EIYVIRONMENT, TOREST AND CLIMATE CHANGE

NOTIFICATION

New Delhi, the 22nd F ebnnry, 2022

G.S.R. 143@).-ln exercise of the powers conferred by sections 6 and 25 of the Environment
(Protection) Act, 1986 (29 of 1986), the Central Govemment hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:-

1. Short Title and commencement: -

(l) These rules may be called the Environment (Protection) Amendment Rules, 2022.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, for entry at Sl. No. 74, the
following entry shall be substituted, namely: -

Notes:

1. All new brick kilns shall be allowed only with zig-zagtechnology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification.

The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zagtechnology or vertical shaft or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Cenkal Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State
Pollution Control Boards/Pollution Control Committees has separately laid down timelines for
conversion, such orders shall prevail.

All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues. Use of pet coke, t5nes, plastic, hazardous waste shall not be allowed in brick
kilns.

Brick kilns shall construct perrnanent facility (port hole and platform) as per the norms or design
laid down by the central Pollution control Board for monitoring of emissions.

Particulate Matter (PM) results shall be normalized at 4%o Cozas below:

PM (normalized\ : (PM (measured)x 4%)l (% of COz measured in stack), no normalization in case
CO2 measured> 4yo. Stack height (in metre) shall also be calculated by formula H:14e03 (where
Q is SO2 emission rate in kg/hr), and the maximum of two shall apply.

2

J

4.

5.

,r74 Brick
Kilns

Particulate matter in stack emission 250 mgA.{m3

Minimum stack height (Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day

- Kiln capacity equal or more than 30,000 bricks per day

l4 m (at least 7.5m
from loading platform)

l6 m (at least 8.5m
from loading platform)

Minimurn stack height (Other than Vertical Shaft Brick Kilns)
- Kiln capacity less than 30,000 bricks per day

- Kiln capacity equal or more than 30,000 bricks per day

24m
27m

94



:

4

6.

7.

8.

9.

10.

11.

12.

Note:

THE GAZETTE OF INDIA : EXTRAORDINARY IPARr II-SEC. 3(i)l

Brick kilns should be established at a minimum distance of 0.8 kilometre from habitation and fruit
orchards. State Pollution Control Boards/Pollution Control Committees may make siting criteria
stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
etc.

Brick kilns should be established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concemed State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making.

All necessary approvals from the concerned authorities including mining department of the
concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.

The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.

Vehicles shall be covered during transportation of raw material./bricks".

[F. No. Q-tsor7 13s12007-CPw]

NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazette of India, Extraordinary, Part [I, Section 3, Sub-
section (i) vide number S.O. 844(E), dated the 19th November, 1986 and lastly amended vide
number G.S.R. 7z4(E),dated the M6 October,2O2l.

by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-l 10064
Uploaded
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MINISTRY OF EI{WRONMENT, FOR.EST AI\D CLIMATE CHANCE

NOTIFTCATION

New Delhi, the 15th December,2023

G.S.R. 895(E).-In exercise of the powers conferred by sections 6 and 25 of the Environment (Protection)
act, 1986 (29 of 1986) the Central Govemment hereby makes the following rules further to amend the Environment
(Protection) Rules, 1986, namely: -

Short title and commencement.- (l) These rules may be called the Environment (Protection) Sixth
Amendment Rules.2023.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, in entry at Sl. No.74,for note no.2, the
following entry shall be substituted, namely: -

'2. The existing brick kilns which are notfollowing zig-zag technologt or vertical shaji or use piped natural gas
as fuel in bick making shall be converted to zig-zag technologt or vertical shaft or use piped natural gas as fuel in
brick making within a period of :

(a) one year w.e.f. 23.02.2023 in case of kilns located within ten kilometers radius of non-attainment cities; except
those located in million plus population cities, NCR districts, and critically & severally polluted areas as
categoized by CPCB:

(b) one year w.e.f. 23.02.2024 in case of other kilns.

Provided that in case where Commission for Air Quality Management / Central Pollution Control Board /
State Pollution Control Board / Pollution Control Committee has separately issued more stringent Norms/
timelines, such orders shall prevail. "

[F. No. Q-t s0r7 135 12007-CPw]

NARESH PAL GANGWAR, Addl. Secy.
Note: The principle rules were published in tle Gazette of India, Extraordinary, part II, Section 3, Sub-section (i),

vide number S'O. 814 (E) dated the l9t November 1986 and last amended, vide notifrcatton number G.S.R.
414(E) dated the 056 Jrme, 2023.

Uploaded by Dte. of Printing at Government of lndia press, Ring Road, Mayapuri, New Delhi-l l006rt
Publications, Delhi-l 10054. w,(uffiand Published by the Controller of
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